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March 10, 2006

NECEIVED & INSPECTED

Federal Communications Commission
Office of the Secretary

9300 East Hampton Drive MAR 1 3 2006
Capitol Heights, MD 20743

FCC - MAILROOM

Request for Review
CC Docket No. 02-6
CC Docket No. 96-45

To Whom It May Concern:
I am writing on behalf of Hmong Academy, located at 1300 Olson Memorial Highway,

Minneapolis, MN 55411 to appeal a Schools and Libraries Division (SLD) decision that
appears to be in error. My appeal relates to the following:

Billed Entity Applicant Name: Hmong Academy

Funding Request Number: 1286446

Form 471 Application Number: 467565

Contact Name: Christianna Hang

Contact Phone Number: 612 /455-6951

Contact Fax Number: 612/455-6950

Contact Email: christiannahang@hmongacademy.org

This Request for Review is for the reason that Hmong Academy has been denied E-Rate
funding by SLD because of a contract violation for Funding Year 2005. An appeal letter
was mailed to SLD on November 10, 2005. A denial letter from SLD was received by
Hmong Academy District on January 13, 2006.

SLD contends that there was no contract for the requested products/services signed and
dated by both parties prior to the filing of the Form 471. Please find attached a copy of
the SLD denial letter. Also attached is a letter from the Corporate Counsel of Ban-Koe
Systems, Inc. explaining the contract date and how their contract meets the legal
requirements under the UCC for an enforceable contract.

It is extremely important and vital to Hmong Academy to receive E-Rate funds. We
contend that the Ban-Koe contract did meet the legal obligation of having to be signed
and dated by both parties prior to the filing of the Form 471 for Funding Year 2005.

No. of Cepies rec’d__Q.__.

ListABCDE




Thank you for your attention to this matter.

Director of Operations
Hmong Academy

1300 Olson Memorial Hwy,
Minneapolis, MN 55411

CC: Funding Commitment Report dated 9/21/2005
Ban-Koe explanation letter dated 11/1/2005
Appeal Letter to SLD dated 11/10/2005
USAC denial letter dated 1/13/2006
Letter from Ban-Koe Corporate Counsel dated 3/9/2006




Hmong Academy

Charter School
1300 Olson Memorial Highway, Minneapoils, MN 55411

Office: (612) 377-0221 . Fax: (612) 455-6950

November 10, 2005

Letter of Appeal

Schools and Libraries Division
Box 125 - Correspondance Unit
80 South Jefferson Road
Whippany, NJ 07981

RE: Funding Year 2005-2006 Appeal for Billed Entity Number 16020979
Dear Sir or Madam:

I am writing on behalf Hmong Academy, located at 1300 Olson Memorial Highway,
Minneapolis, MN 55411 to appeal an application decision that appears to be in error. My
appeal relates to the following:

Billed Entity Applicant Name: Hmong Academy
Funding Request Number: 1286446

Form 471 Application Number: 467565

Contact Name: Christianna Hang

Contact Phone Number: 612/455-6951

Contact Fax Number: 612/455-6950

Contact E-mail: chang@hmongacademy.org

The reason given for the above denial is that “FCC rules require that a contract for the
products/services be signed and dated by both parties prior to the filing of the Form 471.
This requirement was not met”.

In support of this appeal, | enclose the following:

Photocopy of denial letter dated 09/21/2005.
Photocopy of Ban-Koe Companies Sales Agreement
Photocopy of Letter from Ban-Koe

Please find attached a copy of a signed Ban-Koe Companies quote dated 02/08/2005, Job
Name, ERATE 2005. Per E-Rate rules, there are signatures of both Ban-Koe Companies
and Hmong Academy representative as well as the automatic Ban-Koe date stamp at the
top right corner of the agreement. Also enclosed is a letter from Ban-Koe Companies



explaining how their Sales Agreements are automatically dated on the day that the
customer signs the agreement. It is not possible for this date to be altered as the cell is
password protected and the password is unknown to the users.

It is extremely important and vital to Hmong Academy to receive E-Rate funds to

successfully continue their School. Without the continuation of funds, at a 90% discount,
Hmong Academy will suffer substantial financial difficulties.

Thank you for your attention to this matter.

Hmong Academy

1300 Olson Memorial Highway
Minneapolis, MN 55411
612/455-6951




DAKOTA ACADEMIC 60597746848 @3/18/26 @8:44am P. 022

Universal Service Administrative Company
Schools & Libraries Division

Administrator’s Decision on Appeal ~ Fuading Year 2005-2006

January 13, 2006

Christianna Hang

Hmong Academy

1300 Olson Memorial Highway
Minneapolis, MN 55411

Re:  Applicant Name: HMONG ACADEMY
Billed Entity Number: 16020979
Form 471 Application Number: 467565
Funding Request Number(s): 1286446
Your Corresponderice Dated: November 10, 2005

After thorough review and investigation of aj] relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of SLID's Funding Year 2005 Funding Commitment
Decision Letter for the Application Number indicated above. This letter explains the
basis of SLD's decision. The date of this letter begins the 60-day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separate letter for each application.

Funding Request Number(s): 12386446
Decision on Appeal: Denied
Explanation:

s  On appeal, you counter the SED decision of denying the funding request for
having no contract for the requested products/services signed and dated by both
parties prior to the filing of the Form 471. You assext that the Sales Agreement
has signatures of both Ban-Koe Companies and Hmong Academy representative
23 well as the automatic Ban-Koe date stamp at the top right comer of the
agreement. You further state that the Sales Agreement is automatically dated on
the day that the customer signs the agreement. The date cannot be altered because
it is password-protecied according to Ban-Koec Companies explanation. In
support of your appeal, you provide a copy of yonr Funding Commitment
Decision Letter, the Ban-Koe Companies Sales Agreement and a letter from Ban-
Koe.

Box 125 - Correspondence Unit, 80} South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: www.slunivarsalservice.ong
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¢ Upon thorough review of the appeat and all relevant documentation, it was

determined that Kmong Academy did not have a contract for the

products/services signed and dated by both parties prior to the filing of the Form
471. During review of your application, Bonnie Overweg (consultant) provided a
cootract from Ban-Koe Companies for FRN 1286446. The contract was not dated
by any panties involved, which violated the FCC guidelines regarding the 5th
order. On appeal, the seyvice provider (Ban-Koe) provided by a letter explaining
the automatic generation of the date on the contract stating that “The contract date
on al}f Ban-Koe Salcs Contracts is produced sutomatically by the Excel formula
[=now(}] and is located at the top right comer of the contract, which is the date an
authorized individual signs the contract for the company.” The letter indicates
that Ban-Koe may have signed and dated the contract on February 8, 20085, yet
does not indicate when the applicant signed and dated the coniract. During
review of another application (Form 471 application #458813 for Eagle Ridge
Academy), it was determined that they had a similar contract issue with Ban-Koe.
The applicant of Eagle Ridge Academy was contacted and asked to provide pages
2 and 3 of the Sales Agreement. In a response dated December 7. 2005, Ms.
Overweg provided pages 2 and 3 of the Ban-Koe Sales Agreement (for Eagle
Ridge Academy). Based on thorough review of the Ban-Koe Sales Agreement
(same as Hmong Academy), it is determined that it does not include a statement
that indicates that the authorized signors agree to the acceptable and/or executed
contract date is the same date stated within the body of the contract, Therefore, a
contract date could not be determined. You have fajled to prowde evidence that
SLD has erred in its decision on appeal.

¢ SLD has determined that, ar the time you submitted your Form 471 application,
you did not have a signed contract for services in place with your service
provider(s) for services other than tariffed or onth-to-month services, FCC rules
require that applicants submit a compieted FCC Form 471 "upon signing a
contract for eligible services." 47 C.F.R. § 54.504(c). The FCC has consistcmly
upheld SLD's denial of Fundmg Request Number(s) when thete is no contract in
place for the funding requested.’ The FCC Form 471 instructions under Block 5
clearly stare that you MUST -ngn a contract for all services that you order on your
Form 471 except 1ariffed services and month-to-month services* You did not
provide evidence with your appeal that, at the time you signed your Form 471,
you had signed a contyact for eligible services. Consequently, SLD denies your

appeal.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either the SLD or the FCC. For appeals that have been denied
in full, partially approved. dismissed, or canceled, you may file an appeal with the FCC.
You should refer 1o CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requicement will result in automatic dismissal of your appeal. If you

! Request for Review by Waldwick School Districs. Schools and Libraries Universal Service Support

Mcechanizm, File No. SLD-25698, CC Dockes Nos. 02-6, Order, {18 FCC Red. 22.994, DA 03-3526
2003).

g See Instructions for Completing the Schools and Libraries Universal Service. Services Ordered and

Certification Form, OMB 3060-0806 (Qctober 2004) at page 20

Box 125 - Comespondence Unit, #6) South Jefferson Road, Whippany, New Terscy 07981
Yisit us online al; www. st univensiservice.org

F. 023




! DAKOTA ACADEMIC B@5S774648 @3/10/068 @8:144am P. 004

arc submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Furthet information and options.
for filing an appeal directly with the FCC can be found in the "Appeals Procedure”

posted in the Reference Area of the SLD web sitc or by contacting the Client Service
Bureau. We strongly recornmend that you use the electronic filing options.

We thank you for your continued support, patience and cooperation during the appeal
process,

Schools and Libraries Division
Universal Service Administrative Company

Box 123 - Correrpondence Unit, 30 South Jeffcrson Road. Whippary, New Jersey 07931
Visit us online at: www. sl universalssrvice.org
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Schools and Libraries, Letter of Appeal

8ox 125 - Correspondence Unit, 80 South
Jefferson Road, Whippany, N 07981
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vy , FUNDING COMMITMENT REPCRT
Billed fntity Name, UMONC ACADEMY
?un&ing %22:‘: 2005

Eoxm 47) Application Numbar: 467565
E agg t Number: 1286446
Funding Seovas Nonpgr:iss
cn.agorg of Service: Internal g nnections

oin 41 Application Number: 426200000

14 Ni 430<1171

ryice Provider Npme: - Systems Inc.
Contract Number: gﬂl!ﬁ 3335K°‘ ¥
Billing Account Nusbar: B/A
Service Start Date: 07/017200%
Contract Kxpiration Dats; 06/30/2006
Site Identifier: 16020979 ) . .
Nuube{ f Months Reacurring Service Provided in Eungﬁng Year; 12
Annual Pre-dimcount Amount for Elig$bie acurr arges: §.00
Annual Pre-discount Agoums' for Eligible Non-recufring Charges: $18,373.00
Pre-ciscount Amount: $18,373.00 '
Discount Percentage Aggroved bg the SID: N/A .
iﬁg Commitment Dedision: $0.00 - Contract Violation
R

Commitment Decision E:alanation: FCC rules require that a contract for the
a

sarvices be od
57,1. :1:54 :equi;entlég: not met,

oL D 09/21/20
T Rate: 09421/2008

FCDL/Schools and Libraries Division/USAC Page 5 of §

ted by both parties prior te the filing of the Form

09/21/2005
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IMPORTANT REMINDERS & DEADLINES
Billed Bntity Nusber : 16020973

Nans of Bill Entity HHMONC ACADEMY

The followin J.nt'ornnt.ion is provided Lo _assist you throughout the lication process.

Hctsqcunnen g géu kasp ;tpxn an easily accengzble location and tﬁgt you shafo it
the appropria e nenbers of your organization.

REGISTRATIOH NUMBERE FCC RNg} - Effectiﬂe Nowelber 2004 the ECC's Fifth Order
04-190 xeleased Augl 13, 2 requires E-rate p ipants to have FCC
sas

éegxstrat;on Nuabers. 8 oontlnue to raview our wnb szte for add1t1una1 guidance.

EORH 486 DEADLINE - The Forn 486 aust be postmarked no later than 120 days after the
rzlca Start Date you report on the Form 486 or ne later hhan 120 days after the date
gituent Decxsioa Letter, "hle°X T is nt: y are required to

h e a Te u.s cover a 5 mon ing year. You must

1cate thu nanc of the SLD ert Technsl Plan Approver (TPA rior to the
encement uf dxscounted services for this fﬂg elr. zou gtt icate the name of

the SHD-Cer 5?3 roved your plan in yuur ou must retain your

aggroval létter an ocu-en ation of your monitoring of the progrest toward your stated

CHILOREN'S INTERNET PROTECTION ACT (CIPA) - Please reviaw the CIPA Zuidanc: in the Forn
486 Instructicns, Section II, "IMPACT OF CIPA REQUIREMENTS ON FORM

ggvgigslgsannxuf - Invaifﬁa nuat ge postmarked ngolatcr En lgg day: nfter the 1-ut dnte
eive service - including - at
Nt if Toation Lotter, Whichovad Sytqndions & oL 120 CRYs, Ae e e Chattlad untid th
vuicod roducts and lc:vicns are being daliversd and billed, and (for BBAR Eornl)
e provider has been paid

ORLIGATION 70 PAY NON-DISCOUNT PORTION - Applicants are r ircd to ga the non-discount

ortion of the cost of the p aoducts and or services SQrv rovid are igu;red to
11l appligants for the non-discount port The tﬂ ed thlgnrequ T agsl1cants
& program.

to pay e%ﬁ shate ensures efficiency and a cogntabxlzt

conclud at a presungt1Ve1y runsonable timeframe for a beneficigry to pay it:
non=discount share i after the completion of services ou are uysing a
g:;g;;:gig: part of your non-dzscount portien, please refer to the Ueb site for fores

DOCUMENTATION RETENTION = FCC rules reguire that docurents demon atxng angliance with
¢ Etatute and CGnn%lsion rules must retatped for 4 Rerxod of at least five years
ter the lasf day of service delivered, See Docunent etention Reguirements™ in FCC

4-190 for a descriptive list of many of the documents you must retain.

SUSPENSI ang DEBARMENT - Pergons who have bsen convicted of criminal vieclations or
held civilly liable for certain acts arising from their participation in the Schools
and Librlries Support Mechanism are subject to suspension and debarment from the program.

FREE SERVICES ADVISORY - Applicants and service providers &are prnh;b:ted from using the
Schools and Libraries Su ort Mechanism to subsidize the procurement of eligkble or
unrequested products qs ervices, or from participating in arrangements that havea the

effect of §5°Vi iscount level to applicants greater than that to which applicants

Are entit

Comghete rogram information - including more 1nforlatzon on these ramindexrs ~ is Eustad

to the section of the USAC w:b site at www.sl g:iversa}servica .org. You u BAY a

cogtaft e SLD 011e¥t 5 :v:ce Eeau by e-mail ue Suhait a Questien™ link on the
te, by fax at 6-873

ar by phone at 1-8588- 203 ~B100
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Universal Service Administrative Company

Schools & Libraries Division

FUNDING COMMITMENT DECISION LETTER
(Funding Year 2005; 07/01/2005 - 06/30)2006)

September 21, 2605
Christianna Hang

HMONG EMY

1300 OLSON MEMORIAL HIGHWAY

SUITE A
MINNEAPOLIS, MN 55411

Re: Yorm 471 Application Number: 467565
funding Year 2005: ov/ox‘zoos - 06/30/2006
Rilled Entity Rumber: 1602097%

Billed Entity FCC RN: 001194012
Applicant's ¥orm Identifier: HMONG-05-2

Thank you for your Funding Year 2005 E-rate application and for any assistance you
provided throughout our reviay. Here is the current status of the funding requast(s)
featured in the Funding Commitment Report at the emd of this letter,

~ The amount, $16,535.70 is "Denied.”

Plaase refer to the Punding Conmitment Report on the page following this letter for
specific funding request decisions and explanations.

The Important Reminders and Deadlinas immediately preceding this letter are provided
to assist you throughout the application process.

' NEXT STEPS

- Work with your service provider to determine if you will receive discounted bills or
if you will request reimbursement from USAC after paying your bills in full

~ Review technology planning approval reguirsmants . .

=~ Reviey CIPA Requirements

- File Form 486

~ lnvoice the 5LD uging the Fore 474 éaervice pro91derl or Form 472 {Billed Entity) -
as products and services are being delivered and billed :

FUNDING COMMITMENT REPORT

on the gages following this letter, we have provided a Funding Commitment Report for the
Form 471 application cited sbove. The enclosed report includes a list of the Funding
Request NMumbar(s) (FRNs) from your spplication. e SLD is alsv sending this information
to your service provider(s) so preparations can be made to begin implementing your E-rate
discount.(s) after you file your Form 486. Immediately preceding the lunding Conmitasnt
Report, you will £ind a guide that provides a definition for each line of the Report.

TO APPEAL THIS DECISION:
If you wigh to appeal a decision in this lstter, {our appeal must be received by the SLD

ox postmarked within 60 days of the date of this letter. Failure to meat this
requirenent will result in automatic dismissal of Your appeal. In your letter of appesl:

1. Include the name, address, telephone numper, fax number, and (if available) e-mail
address for the person who can most readily discuss this appeal with us.

2. State outright thaz {aur letter i3 an appeal. Include tha following te idantify the
B

letter and the decision you are appealing:
= Appellant name, ¥ Ppa .

-

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jerszy, 07981
Visit us oofine at: www.sl.univeraslservice.org




Ban-Koe Companies

Minnesola

Corporate Headguarters
Ban-Koe Comparnies, Inc.
9100 W, Bloomington Fwy.
Minncapolis, MN 55431
(952) BBB-6688

linois

100 State Street - Suite A
Peoria, [L 61602

(309) 676-1147

lowa

1020 Lincoln Road
Bettendorf, IA 52722
(319)359-8663

lowa

1300 Grand Avenue
Des Moines, 1A 50309
(515)244-2139

Michigan

3900 Costa NE

Grand Rapids, MI 49525
(616) 364-8877

North Dakota
412 Broadway #3
Fargo, ND 58102
(701) 293-9988

South Dakota

4312 North Hainje Ave,
Sioux Falls, SD 57104
(605) 977-6612

Wisconsin

201 5. Chestnut

La Crescent, MN 55947
(507) 895-4081

www.bankoe.com

RECEWED & INSPECTED
MAR 1 3 z008

FCC - MAILROOM

Federal Communications Commission
Office of the Secretary

445 - 12th Street Southwest
Washington DC 20554

Subject: CC Docket No. 02-6 - Request for Review of USAC (SLD)
Administrator's Decision on Appeal

This is a letter supporting the school districts' appeals requesting review of’
decisions made by the Schools and Libraries Division of the Universal Service
Administrative Company (SLD), which denied 2005 funding to:

Applicant Name: HMONG ACADEMY
FCDL Date: 1/12/2006
Billed Entity Number: 16020979
FCC Form 471 Application Number: 467565
Funding Request Number: 1286446

Applicant Name: EAGLE RIDGE ACADEMY
FCDL Date: 1/13/2006
Billed Entity Number: 16020980
FCC Form 471 Application Number: 458813
Funding Request Number: 1260366

Applicant Name: BEACON ACADEMY
FCDL Date: 1/13/2006
Billed Entity Number: 16021080
FCC Form 471 Application Number: 477882
Funding Request Number: 1319538

The reason that the SLD denied these applications for e-rate funding was
because it decided these applicants did not have a signed contract for services
in place with their service provider (Ban-Koe Companies) for services other
than tariffed or month-to-month services at the time that they submitted their
Form 471 applications.




The Code of Federal Regulations (CFR) states: "An eligible school, library or
consortium that includes an eligible school or library seeking to receive
discounts for eligible services under this subpart, shall, upon signing a

contract for eligible services, submit a completed FCC Form 471 to the
Administrator.” 47 CFR § 54.504(4)(c) (2005).

The CFR does not define "contract." Under the Uniform Commercial Code
(UCC), § 2-201, there are only three elements required to create an
enforceable, legally binding contract. They are: 1) a memorandum evidencing
a contract for the sale of goods; 2) the memorandum must be signed; and 3)
the memorandum must have a quantity term or a method to determine the

quantity.
The date of either the planned performance or the signatures is not required.

The SLD requires the contract to be signed and dated by both parties. The
contracts at issue in this case were signed by both parties. However, there is
only one date, rather than two, printed on the contracts.

Because of the failure to have two signature dates, the SLD has erroneously
stated that there were no contracts in place for the requested funding. This is
obviously not the case, as the contracts meet the legal requirements under the
UCC for an enforceable contract.

The vendor contracts were not accepted based on a minor technicality.

Ban-Koe Companies' contracts meet the letter of the law for enforceability
under the UCC. They also should meet the spirit of the SLD requirement.

For these reasons, Ban-Koe Companies write this letter in support of the
school districts' appeals.

Sincerely, .
(jﬂ;uy@/h/ﬂwéﬁ

" Gina L'ombardo
Corporate Counsel




